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U.S. Department of Justice 

Keimeth L. Wainstein 
United States Attorney 

District of Columbia 



Judiciary Center 
5S5 Fourth St, NiW. 
Washington, D.C 20530 



Jime 2, 2006 



Edward Sussman, Esq. 
Snite 900 ~ Soiith Building 
601 Pennsyivania Avenue N.W. 
Washin^on, 0.C. 20004 
202-347-1999 



Re: United States v. Han Zhuang 
Dear Mr. Sussman; 
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TMs letter sets forth the full and complete plea offer to your client, Mr. Han Zhuang. This 
offe is binding only tqion the Criminal Division of the United States Attorney's Office for the 
District of Colxmibia and the Criminal Division of the U.S. Department of Justice, Computer Crime 
and lateBectual Propaly Section. This plea offer will expire on April 17, 2006. Upon receipt, the 
executed letter -will itself become the plea agreement. The terms of -ttie offer are as foHaws: 

1- Charges : Mr, Zhuang agrees to plead guilty to Count One of the attached 

Informatocha-gingayiolationofTitle 18, United States Code, Section37l(Conspiracytocomimt 
Trademark hifiingement). It is understood tiiat the guilty plea will be based on a fachaal admission 
of guilt to;the offense charged to be made before the Court by Mr. Zhuang and will be entered in 
accordance with Rule 1 1 of the Federal Rules of Criminal Procedure. 

2. Potential penalties, assessments, and restitution : MnZh:uang;mdeist^ds that the 
maximum sentencefhat can be imposed is five years imprisonment, afine of $250,000, or a fmeof 
twice the pecuniary gam or loss pursuant to IS U.S,C. § 3571(d), a $100 special assessment, a 
three-year term of supervised release, an order of restitution, ^d m obligation to pay any appHcable 
interestorpenaltiesonfinesorrestitutionnottimelymade. Notwithstanding the maximum sentence, 
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Mr. Zhuaug wderstaads that the s^ence to be imposed in tiii$ case will bp^d^ 
^idedby the factors emimeiatedin 1 8 U-SX. § 3553(aX inciuding a coiiside^ 
and policies proimilgated by the United States Sentencing Guidelines Commission, Guidelines 
Manual (2005) (hereinafter "Sentencing Guidelines^'). Mr. Zhuang understands thatlhis sentence, 
including the applicable sentencing guideline range, will be detennined solely by the Court, and Ihe 
government cannot and does not maike any promises, representations or predictions regarding what 
sentence the Court will impose/Mr. Zhuang &ithex understands that if the Court imposesasentence 
that is in any way unsatisfactory to his, he cannot withdraw his guilty plea. This does not, however, 
limit Mr. Zhuang's right to appeal an unlaw&l or unreasonable sentence or to ^speal Ihe district 
courts application of the Sentencing Guidelines. 

3. Federal Senteacmg Guidelines ; The parties agree that the 2005 Edition of the 
Federal Sentencing Guidelines Manual is applicable to flns case and that the following is a correct 
cdcuiation of ^l relevant Sentencing Guideline factors: 

2X1 . 1; 2B5.3 Base Offense Level 8 

2B5.3(b)(l);2Bl.l(bXl)(C) Infiringement Amt. greater than $10,000 +4 

3BL 1(c) Aggravating Role +2 

3EI .1 (a), (b) Acceptance of Responsibility -2 

TOTAL 12 

Your client and this Office agree that a sentence within the sentencing range determined 
pursu^it to tiie United Stales Sentencing Gtudelines as set forth in this paragraph would be a 
reasonable sentence for Mr. Zhuang in this case. In the event that this plea offer is either not 
acceptedbyMr. Zhuang, oracceptedby Mr. Zhuang but the guilty plea is either rejected by the Court 
or subsequently withdrawn, the parties will not be bound by the proposed interpretations of 
applicable Sentencing Guidelines provisions contained herein. 

4, Financial Arrangeanents: Mr. Zhujang agre^ that prior to or at the time of the 
sentencing, he willdeliverto the Clerk's Oftice, United States District Court, a certified check in the 
amount of $100.00, to ccfver the special assessment, as required in Title IS, United States Code, 
Section 3013. Mr. Zhxiang also agrees to provide a Ml and complete accounting of all assets, real 
or tangible, held by his or in any other name for his benefit, and, to tiiat end, to submit a standard 
form 500 (Financial Statement of Debtor). 

5* Cooperation : Mr. Zhuang agrees to cooperate completely, candidly, and truthfully 
in the mvestigationby this Office and the Federal Bureau of Mvestigation. Specifically, Mr. Zhuang 
agrees: 

A. To provide complete, truthful, and candid disclosure of information and all 
records, writings, tangible objects^ or other requested materials of any kind 
or description that he has which relate directly or indirectly to the subject of 
this investigation; 
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B. To answer completely, truthfully, and candidly all questions put to Ms, by 
attorneys and law enforcement officials during the course of this 
investigation; 

C. To make himself available for interviews by attorneys and law enforcement 
officers of the government npon request and reasonable notice; 

D. Not to attempt to protect any person or entity through &lse information or 
omission, nor falsely to implicate any person or entity; 

E- Not to disclose tiie fact of or details regarding his cooperation with law 
enforcement to any person or entity; 

F. To comply with any and all reasonable requests from federal government 
authorities with respect to the specific assistance that he shall provide; 

<j. To answer, at trial, before the grand jury, or at any hearing arising out of this 
investigation^ all questions put to his by the Court or by the attorney for any 
party completely, truthfully, and candidly. 

6. Waiver of Rights : Federal Rule of Criminal Procedure 1 l(e)('6) and Federal Rule 
of Evidence 410 limit the admissibility of statements made in the course of plea proceedings or plea 
discussions in both civil and crimmal proceedings, if the guilty plea is later withdrawn, Mr. Zlmang 
expressly warrants that he has discussed these rules with his counsel and understands them. Mr. 
Zhuang vototarily waives and gives up the ri^ts enumerated in Federd Rule of Criminal Procedure 
1 1(e)(6) and Federal Rule of Evidence 4 10. Mr. Zhuang undetst^aids and agrees that any statements 
that he makes m tiie course of his guilty plea or in connection with this plea agreement are 
admissible against his for any purpose in any criminal or civil proceedmg, if the guilty plea is 
subsequently withdrawn. 

7. Reservation of Alloctttion : The United States reserves its ftdl right of Elocution for 
purposes of sentencing and post-sentencing in this matter, including the right to set forfe at 
sentencing and any proceeding(s) before the Bureau of Prisons all of its evidence with respect to the 
Mr. Zhuang's criminal activities. 

8. The United States reserves fee right to inform the presentence report writer and the 
Court of any relevant facts, to dispute any facftial inaccuracies in tiie presentence report and to 
cont^t any matters not prodded for in this pl^ agreement. 

9 . If in this plea agreement the Government has agreed to recommend or refrain fit>m 
recommending to the sentencing judge a particular resolution of any sentencing issue, the 
Government reserves the rightto full allocution in any post-sentence litigation in order to defend the 
sentencing judge's ultimate decision on such issues. 

10. Government Concessions : In exchange for his guilty plea, the govemment agrees 
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not to oppose Mr. Zhnaag'stelease pending sentencing, agrees to support a two-level adjustment for 
acceptance of responsibility pmrsmnt to U,S.S.G. § 3E1,1, and agrees not to oppose Mr. Zhuang's 
voiimtaiy surrender to commence ;servmg any sentence which is imposed, provided that Mr. Zhuang 
contbiues to show his acceptance of responsibility by: (a) cooperaling with tiie presentence report 
writer (including answering all material questions truthfiilly and providing all financial information 
requested); (b) cooperating fully and truthfully with the Court in any proceeding arising from this 
matter, (c) complying with the other provisions of this agreement; and (d) abiding by the conditions 
set for his release by ^e Court. Also, subject to other paragraphs in tiiis agreement, the United 
States will not bring any additional criminal charges against Mr. Zbuangin the United States District 
Court for the District of Columbia or the Superior Court of the District of Columbia for the crime 
outlined in the attached information and the United States wiil dismiss without prejudice the charges 
currently filed by complaint against Lan Ma and pending before this court m Cr. No 05-602M. The 
government will examine all items seized from the defendant's business and return, after sentencing 
is complete, items that are not contraband and/or items that are determined not to infringe on any 
trademaTk. 

11. Departure Committee : AttiietiiaeofMr.Zhaung'ssentenchig, the United States 
will advise Ihe sent^icing judge and the probation office of the full nature, extent, and value of Ihe 
cooperation provided hyMx, Zhuang to the United States, hi addition, before sentencing, the United 
States will inform the D^arture Committee of the United States Attorney's Office for the District 
of Columbia of the full nature, extent and value of the cooperation provided by Mr. Zhuang to the 
United States. If the Departure Committee determines that Mr. Zhuang has provided substantial 
assistance in the investigation or prosecution of another person or entity that has committed any 
offense, tiien this Office will file a motion pursuant to § 5K1. 1 of the sentencing guideHnes. Mr. 
Zhuang understands that the detemaination of whether he has provided "subst^itial assistance" is 
within the sole discretion of the United States Attorney for the District of Columtda. Mr. Zhuang 
further understands that Ihe failure of this Office to file a "substantial assistance" departure motion 
is not a ground for his to move to withdraw his plea of guilty in this case. 

12. Courtis not boiindr Mr. Zhuang uriderstands that the Court is not obligated to follow 
any recommendation of the government at the time of s^itencing ^id that the final decision 
regarding his bondstatus or detention will be made by the Court at the time of his plea of guilty. The 
Court's decision in these regards are not grounds for withdrawal from this agreement, 

13. Breach of Agreemait : Mr, Zhuang agrees that if he fails to comply with any of the 
provisions of this plea agreement, makes false or misleading statement before the Court, commits 
any furth^ crimes, or attempts to withdraw the plea, the United States will have the right to 
characterize such conduct as a breach of this plea agreement In the event of such a breach, (a) the 
United States will be free from its obligations under the agreement and may take whatever position 
it believes appropriate as to the sentence and the conditions of Mr. Zhuang' s release tfor example, 
should vom client commit any conduct after the date of this agreement that would form tiie basis for 
an increase in your client's offense level or justify an upward depatfaire - examples of which mclude 
but are not limited to, obstruction of justice. Mure to appear for a court proceeding, criminal 
conduct while pending sentencing, and false statem^its to law enforcement agents, the probation 
officer or Court - the Government is free under this agr^ment to seek an increase in the offense level 
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based on that post-agreem^t conduct) : (b) Mr, Siuaag will not have the right to withdraw the guilty 
plea; (c) Mr. ^uang shall be felly subject to crkodnaj prosecution for any other crimes which he has 
committed or mi^t commit, if any, including perjury and obstruction of justice; and (d) tiae United 
States will be free to use against Mr. Zhuang, dh-ectly and mdirectly, in any criminal or civil 
proceeding any of the information or materials provided by his pursuant to this agreement (e) the 
United States may reinstate or bring additional charges against Lan Ma relating to her conduct in Cr. 
NO05-602M.. 



14. USAO*s Criminal Division Sound : Mr. Zhuang imderstands that this agreement is 
binding only jspon the Oiminal Division of the United States Attorney's Office for the District of 
Columbia and the Criminal Division of the U.S. Department of Justice, Computer Crime and 
Intellectual Property Section. This agreement does not bind the Civil Division of this Office, any 
other United States Attorney's Office, nor does it bind any other state, local, or federal prosecutor. 
It also does not bar or compromise any civil, tax, or administrative claim pending or that may be 
made against Mr. Zhuang. 



^.T:^?Hl*>i?^,.-^C*^a3T;-^3t!?Si;:T^1fv :liK^^l;IS2Bl^^^■.^w^^MK3=?=l=^■:^■'^'-^^«^ ■ • ■-■^f-otf:i:i=a^-*i^^iiii^tT:^:^^^^=(^^-''«i^^ — ' '^^''- ^ ' ' ' ^^^'"-»*'**-F^TEWHn3L?«Bgcranr?l^^ 



Case 1 :06-cr-001 55-ESH Document 5 Filed 08/1 0/2006 Page 6 of 7 



15. Complete Agreement : No otjier agreem^its, promises, und^^tandiTigs or 
representatiojis Jiave been madeby the parties or their counsel than those contained in writing herein, 
nor will any sucli agreements, promises, understandings, or representations be made unless 
committed to writing and signed by Mr. Zhuang, Mr. Zhuang's counsel and an Assistant United 
States Attorney for the District of Columbia or a Trial Attorney fl:om the Criminal Division of the 
U.S. Department of Justice. 

IfihG foregoing terms and conditions are satisfactory, Mx. Zhuang may indicate his assent 
by signing the agreement in the space indicated below and returning Hie original to me once it has 
been signed by Mr. Zhnang and his counsel. 



By: 



Sincerely yours. 



KENNETH L- WAINSTEIN 
UMTED STATES ATTORNEY 




JOHNCARLI 

Assistant United States Attorney 

Fraud and Public Corruption 

Computer Hacking and latellecutal Property 

555 4* St, NW, 5235 

Washington, DC 20530 

202-353-2457 

CORBINA.WEISS 

Senior Counsel, U.S. Department of Justice 
Computer Crime Sc Intellectual Property Section 
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I have read this 7 page plea agreement and have discussed it with my attorney Edward 
Sussman^ Esq. I Mly imdetstand this agreement and agree to it without reservation. I do this 
voluntarily and of my own free will, intending to be legally bound. No threats have been made to 
me nor am I under Ihe influence of anything that could impede my d3ility to understand this 
agreement Mly. I am pleading guilty because I am in fact guilty of the offense identified in 
paragraph one. 

I reafSrm that absokitely no promises, agreements, undeistandings^ or conditions have been 
made or entered into in connection with my decision to plead guilty except those s^ forth in this plea 
agreement. Iunderstandtiiatmyattomeyalsorepresaitsmywife,LanMaandIhave fully discussed 
this matter with my attorney and do not believe that th^e is a conflict of interest I am satisfied with 
the legal services provided by my attorney in connection with this plea agre^nent and matters related 
toil 



Date: 8-/6- 64 




HanZhxiang 

Defendant 

I have read each of the 7 pages constituting tiais plea agreement, reviewed them with my 
client, and discussed the provisions of the agreement with my cHent, fully, These pages accurately 
and completely set forth the entire plea agreement I concur in my client's desire to plead guilty as 
set forth in this agreement. 



D^e: %^lb'bh> 
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Edward Sussman, Esquire 
Attorney for the Defendant 
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